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valid broker’s license, shall be liable
for a monetary penalty for each such
transaction as well as for each viola-
tion of the requirements of 19 U.S.C.
1641. The penalty shall be assessed in
accordance with subpart E of this chap-
ter.

[T.D. 86–161, 51 FR 30340, Aug. 26, 1986]

§ 111.5 Representation before Govern-
ment agencies.

(a) Agencies within the Treasury De-
partment. A broker who represents a
client in the importation or expor-
tation of merchandise may represent
the client before the Treasury Depart-
ment or any representative thereof on
any matter concerning such merchan-
dise except that he shall not represent
the client before Customs officers in a
Customs district in which he has not
been granted a permit.

(b) Agencies not within the Treasury
Department. In order to represent a cli-
ent before any agency not within the
Treasury Department, a broker shall
comply with any regulations of such
agency governing the appearance of
representatives before it.

[T.D. 70–134, 35 FR 9254, June 13, 1970. Redes-
ignated and amended by T.D. 86–161, 51 FR
30340, Aug. 26, 1986]

Subpart B—Procedure To Obtain
License or Permit

§ 111.11 Basic requirements.

(a) Individual. An individual must:
(1) Be a citizen of the United States,

but not an officer or employee of the
United States;

(2) Be at least 21 years of age;
(3) Be of good moral character; and
(4) Establish through an examination

that he has sufficient knowledge of
Customs and related laws, regulations
and procedures, bookkeeping, account-
ing, and all other appropriate matters
to render valuable service to importers
and exporters. Satisfactory knowledge
is established in part by attaining a
grade of at least 75 percent on the ex-
amination.

(b) Partnership. A partnership must:
(1) Have at least one member of the

partnership who is a licensed broker,
and

(2) Establish that it will have an of-
fice at the customs port where it has
applied for a permit in which its cus-
toms transactions will be performed by
the licensed member of the partner-
ship, or an employee under the respon-
sible supervision and control of the li-
censed member.

(c) Association or corporation. An asso-
ciation or corporation must:

(1) Be empowered under its articles of
association or articles of incorporation
to transact customs brokerage busi-
ness;

(2) Have at least one officer who is a
licensed broker; and

(3) Establish that it will maintain an
office at the customs port where it has
applied for a permit. Further, customs
transactions in that office must be per-
formed by a licensed officer or an em-
ployee under the responsible super-
vision and control of the licensed offi-
cer.

(d) Responsible supervision and control.
The term ‘‘responsible supervision and
control’’ means that degree of super-
vision and control necessary to ensure
that the employee provides substan-
tially the same quality of service in
handling customs transactions that the
licensed broker is required to provide.
While the determination of what is
necessary to maintain responsible su-
pervision and control will vary depend-
ing upon the circumstances in each in-
stance, factors which Customs will con-
sider include, but are not limited to:
The frequency of visits to offices of the
licensee by the licensed broker(s); the
training required of employees; the is-
suance of written instructions and
guidelines to the employees; the vol-
ume and type of business of the li-
censee; the reject rate for the various
customs transactions; the maintenance
of current editions of the Customs Reg-
ulations, Harmonized Tariff Schedule
of the United States, and Customs
issuances; the availability of the li-
censed broker(s) for consultation with
the employee(s), when necessary; the
frequency of audits and reviews by the
licensed broker(s) of the customs trans-
actions handled by the employee(s);
and any circumstance which indicates
whether a licensed broker of the firm
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